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	Summary: 

	This document outlines a proposed ECP on fraud, for use in preperations fof the ITU World Council on WCIT. The proposed position attempts to reflect the views that were expressed at Copenhagen, and upon which comments are required 

	Proposal: 

	For consideration.

	Background: 

	The contents of this document are based on a document presented to COM ITU at its meeting in November/December in Copenhagen.  Comments were made at that time by France and Russia and comments made by the ITU observer present.  
Further comments were made during the CEPT DG meeting in February 2012.





	European Common Proposal x

	Inclusion of Fraud in ITR’s


NOC
Background 
The term “fraud”  is defined in national legal frameworks and the ability to define it in any treaty specific to Telecommunications  is not clear. In many instances, when considering “fraud”, telecommunications is the instrument by which an act of fraud is undertaken, rather than as end in itself.
[ITU-T Recommendation E.156 Guidelines for ITU-T action on reported misuse of E.164 number resources makes it clear that it is possible to use legitimate national numbers in a fraudulent manner. These numbers often have a higher retail rate, and support revenue share. For example, a voice message is left for an individual asking them to call such a number. The individual responds by calling the number. The call is answered, and after some moments (often with additional ringing tone) the individual is asked to leave a message. Often significant costs are incurred in returning the call that the calling party is unaware of. This is considered fraudulent.]


There is no definition of fraud in various international and regional documents, although the term is used.  Whilst it is recognised as an illegal activity, it occurs based on national laws.  The World Trade Organisation, in its 4th protocol to the General Agreemeent of Trade in Services, on basic telecommunications endorses the pre-eminent role of Member States with regard to fraud.  The GATS does in relation to fraud issues.not define   Ffraud, but cites acctivities associated with fraud whilst not defined in the GATS (nor it would appear in WTO), is referenced as an exception to the GATS agreement that member States can invoke as “necessary to secure compliance with laws or regualtions....”.

Proposals Position
NOC

Fraud is the responsibility of memeber States, under national jurisprudence, and its application to telecommunications remains a national matter.
 , comes under the jurisdiction of the Member State. 
Other than including a principle based upon a general reference to the WTO GATS, CEPT believes that fraud should not be included in the International Telecommunication regulations. 
EUR/x/x
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