	Page 2
	Page 3

	
		Doc. CPG15(14)009

	CPG15-4
	

	Riga, Latvia 25th - 28th March 2014
	

	
	

	Date issued: 
	18th March 2014

	Source: 
	ComITU

	Subject: 
	Exchange of views on proposals towards possible draft ECPs for PP-14 

	 (
    N
N
)Group membership required to read? (Y/N)

	


	Summary: 

	ComITU received two contributions towards draft ECPs for PP-14 provided by France. The contributions are considering deliberations on harmful interferences (jamming) against telecommunication satellites (Com-ITU(14)013) and necessary changes to the strengthening of the RRB governance (Com-ITU(14)014). 
The proposals have been preliminary discussed at the latest ComITU meeting and it was decided to work further on its details in the forthcoming meetings.
   

	Proposal:

	[bookmark: _GoBack]ComITU to
invite CPG to provide an opinion and possible guidance on the attached proposals on the draft PP-14 ECPs

	Background:

	ComITU discusses and prepares proposals on ECPs towards Plenipotential Conference 2014 provided by CEPT membership. The next ComITU meetings for the PP14 preparation are scheduled for 26-28 May and 15-18 September 2014.



Attachments:
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		Summary: Following the initial oral information provided during the January 2014 meeting of COM-ITU, France presents in this contribution its views on deliberate harmful interferences against telecommunication satellites.



		Proposal: 



		COM-ITU is invited to discuss the proposals contained in this document. France intends to further work on this issue in the preparation of the Plenipotentiary Conference and will propose at the next meeting of COM-ITU a draft ECP on this subject. 

At this stage, France considers that these proposals would be best implemented through a Resolution of the Plenipotentiary Conference.



		Background: 



		












Introduction

Deliberate jamming of telecommunications satellites dramatically increased between 2009 and 2012. In several circumstances, France raised this issue to the Radiocommunication Bureau and the Radio Regulations Board. Several European countries also submitted a proposal to WRC-12 on this issue, which led to an evolution of the Radio Regulations that gave more weight to the issue of interference. 

In parallel, the question of deliberate interference was raised since 2009 at several public conferences. More and more operators and broadcasting companies declared publicly facing the same problem and consequently alerted their governments.

Even if 2013 was marked by a relative relief from deliberate interference, this pause does not prove a sustainable change as deliberate jamming has been a growing concern since 2009: sources of jamming (i.e. number of nations from which deliberate jamming activities have been geolocalised) diversified and increased over the years and it is mostly related to crises situations and specific political aims.

Proposals 

In order to discourage any use of jamming technologies against telecommunications satellites, and more generally, because of the risks it might entail, deter such behavior, France proposes to further investigate the three following areas: 

1.	Monitoring of interfering emissions, including the geolocalisation of the interferer

As the recourse of the notifying administration of a satellite operator facing the damage of a jamming situation is to send a formal complaint of harmful interference under Article 15 of the Radio Regulations to the administration of the territory from where jamming originates, geolocalisation is critical to make the rule enforceable. 

Hence, in order to actually implement Article 16, the Radiocommunication Bureau should be able to receive every information needed to make geolocalisation efficient, and should gather every information it needs to be able to establish the origin of the jamming signal.

Increasing geolocalisation through the endowment of ITU with an independent network of monitoring stations in order to evaluate the sources of jamming would significantly contribute to such an achievement: the creation of a network of independent (from governments as well as from satellite operators) monitoring centers, one by region (Africa, Europe…) for example, could significantly help to give the ITU a key role in the geolocalisation process. 

It should be noted that all the necessary legal instruments already exist in Article 16 of the Radio Regulations. ITU currently does not have technical means to locate the sources of jamming but the Radiocommunication Bureau has initiated some actions to implement in practice such a network of monitoring centers by proposing Memoranda of Cooperation to countries having satellite monitoring stations. A Resolution adopted by PP-14 could give further political impetus for the finalisation of these actions and could request the Council to assign a limited but concrete financial resource in the budget of the Radiocommunication Bureau, which would provide it with the capacity to call upon such monitoring activities where needed.



2	Creation of a global database on interferences

This tool, managed by the Radiocommunication Bureau, with the support of notifying administrations and satellite operators, would describe the various interference cases therefore providing a view on the overall jamming situation and its changes or evolution. It would also allow mapping out the satellite channels that are mostly targeted and impacted by deliberate interference in order to unveil the intention of the actors of the deliberate jamming. This statistical review of interferences would aim at identifying the origin of the jamming signal (by country) and not the interfered satellite in particular. Thus, this tool could help dissuade and discourage entities engaging in deliberate jamming from renewing such practices.

3	Promoting regular meetings of experts 

In order to provide for a forum where Member States, interested Sector Members (e.g. broadcasters, satellite operators) and ITU staff could share their views, advise the Secretary General and the Directors of the Radiocommunication and Development Bureau and propose mechanisms to reduce deliberate interferences, ITU could be invited to regularly organise workshops dedicated to this issue where it would be possible to assess the figures provided by the database, ask for contributions from the monitoring network and to take actions in cooperation with the ITU Radiocommunication and Development Sectors, notably in the field of knowledge dissemination, sharing best practices and capacity building in the field of space monitoring. 





____________________
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		Summary: Following the initial oral information provided during the January 2014 meeting of COM-ITU, France presents in this contribution its views on the necessary strengthening of the RRB governance.



		Proposal: 



		COM-ITU is invited to discuss the proposals contained in this document. France intends to further work on this issue in the preparation of the Plenipotentiary Conference and will propose at the next meeting of COM-ITU a draft ECP on this subject. 

At this stage, France considers that these proposals would be best implemented through a Resolution of the Plenipotentiary Conference.



		Background: 



		












Introduction

The Radio Regulations Board (RRB) plays an essential role in the Radio Regulation’s development, monitoring and enforcement. In the recent years, the increasing number of various radio uses as well as the augmentation of the number of countries having or seeking access to orbit/spectrum resources have led and will continue to lead to an increase of the disputes that are submitted to the RRB.

France considers that the RRB should be maintained but that some of its procedures and working methods could be improved to further its role and credibility. 

Proposals

The proposals below aim at strengthening the legal basis of RRB decisions and improving the overall RRB governance. To achieve these goals, France considers that three areas should be considered: 

· providing the possibility for administrations that are directly parties to a dispute being considered by the RRB to present orally their views to the RRB and to answer to questions from the RRB members, 

· clarifying the conditions under which the RRB will reconsider a previous decision, 

· preventing conflicts of interest related to the RRB members.



Possibility for administrations that are directly parties to a dispute to present orally their views to the RRB and to answer to questions from the RRB members

Currently, administrations that are involved in a case submitted to deliberation by RRB can only present their views through a written contribution. Since contributions to RRB meetings are subject to a deadline, it has led in the past to a series of replies and counter-replies to such contributions being submitted after the deadline and considered as “late documents”. While the RRB practice is to consider all the documents relevant to the same issue, the situation could be both improved and simplified by giving the right to involved administrations to represent themselves when their case is submitted to deliberation by RRB, in order to present their views on the case and exercise their right to reply to questions. 

If such a mechanism is introduced, the deadlines and rules for the treatment of late submissions of administrations concerned by any case submitted to consideration of the RRB could also be clarified. For example, a deadline could be given for contributions and a second, later deadline for replies to these contributions. This first steps would allow each administration to present in a written document their overall views and arguments on the case. Any further arguments, clarifications or replies would be presented by the involved administrations directly to the RRB during their hearing. 

This mechanism could be considered for cases involving two administrations or cases involving an administration and the Radiocommunication Bureau (appeal against a decision of the Bureau). 



Conditions for reconsideration of a previous RRB decision

Because World Radio Conferences, which are the supreme ITU organ when it comes to resolve a dispute related to the application of the Radio Regulations, are only held every 3 to 5 years, administrations cannot wait such a period to challenge a decision taken by the RRB. Therefore recent years have seen an increasing number of cases being reopened in the RRB. While means of making appeal to RRB decisions should be a right for administrations, it may be beneficial to clarify the conditions for reconsideration of a previous RRB decision. Currently there seems to be no clear or consistent practice. A PP-14 Resolution could include provisions stating clearly the right for administrations to appeal to RRB decisions and could request WRC or RRB to document the appeal process. 

It should be noted that the possibility for administrations to present their views would also be likely to decrease the need for reconsideration of previous decisions. 



Preventing conflicts of interest

The current practice of the RRB prevents conflicts of interests related to nationality because RRB Members are supposed not to take part to debates related to their own country (see No. 98 of the ITU Constitution “…each member of the Board shall refrain from intervening in decisions directly concerning the member’s own administration…”). 

No. 93 of the ITU Constitution indicates that the RRB members shall be “thoroughly qualified in the field of radiocommunications and possessing practical experience in the assignment and utilization of frequencies.” No. 98 of the ITU Constitution recalls that “[i]n the exercise of their Board duties, the members of the Radio Regulations Board shall serve, not as representing their respective Member States nor a region, but as custodians of an international public trust. (…)”. De facto, both objectives are not so easy to meet in practice because competent candidates are almost naturally working in the field of radiocommunications and have therefore potentially other interests than their role as RRB members. 

Nos. 99 and 100 of the ITU Constitution already contemplate this difficulty and clearly state that: 

“(…)

99 2) No member of the Board shall request or receive instructions relating to the exercise of his duties for the Union from any government or a member thereof, or from any public or private organization or person. Members of the Board shall refrain from taking any action or from participating in any decision which may be incompatible with their status defined in No. 98 above.

100 3) Member States and Sector Members shall respect the exclusively international character of the duties of the members of the Board and refrain from attempting to influence them in the performance of their Board duties.

(…)”

To enact these two provisions and give additional assurance that no conflict of interest raises concerning the participation of an RRB member in a decision, the RRB members could be requested to make a declaration of conflicts of interest, not only regarding their nationality but also concerning their business interests. This practice is already implemented in many international organisations and could improve the credibility of the RRB decisions. 

____________________
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