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	Summary:
	Compared with the R&TTE Directive, version 1999/5/EC, there are some aspects in the updated version of the Draft R&TTE which might be of relevance and might have different impact on the  sharing and compatibility studies performed within WG Spectrum Engineering.

	Proposal:
	· For information and exchange of views, only.

	Background:
	The Draft Update of R&TTE Directive was adopted and distributed in October 2012 by DG Enterprise.


The Draft Update of R&TTE Directive was adopted and distributed in October 2012 by DG Enterprise. Compared with the current version 1999/5/EC, there are some aspects which might be worth to be mentioned as relevant for sharing and compatibility studies performed within WG Spectrum Engineering. These parts are attached for information.

A few aspects are discussed below in more detail:

The new title
 of the Directive:

Harmonisation of the laws of the Member States relating to the making available on the market of radio equipment

Comment:

There is no further distinction anymore between radio equipment and radio telecommunication equipment as in 1999/5/EC. Radio equipment includes the use for telecommunication. See also below on the definition.

Definition of radio equipment in Article 2 §1 (1):

‘radio equipment’ means a product which intentionally emits radio waves in order to serve its purpose, or a product which must be completed with an accessory, such as antenna, so as to emit radio waves in order to serve its purpose.

Comment:

· This new definition provides a clear distinction of radio equipment and equipment falling under the EMC Directive (2004/108/EC).

· There is no restriction to communication anymore, i.e. jammer, active antenna etc. would also fall into this directive.

· The Directive is restricted to transmitter only! Receivers are not covered anymore by this proposal. Noting that unwanted emissions generated by receivers are covered in the EMC Directive (2004/108/EC).

· Noting that this law cannot be applied by the market surveillance to remove receivers which are not compatible, i.e. only, the directives on EMC (2004/108/EC) and low voltage (2006/95/EC) could be used in future.

· The sensitivity and selectivity are important receiver parameters for sharing and compatibility, but they are not covered in this directive. They are provided currently in Harmonized Standards or SRDocs by ETSI.

Essential requirements (Article 3): No significant changes, new is g) on loading of software

Registration of equipment affected by a low level of compliance (Article 5 §1):

As from [date - four years after the date of entry into force of the Directive], manufacturers shall register radio equipment types within categories of equipment affected by a low level of compliance with the essential requirements set out in Article 3 within a central system referred to in paragraph 3 prior to radio equipment within those categories being placed on the market. The Commission shall allocate to each registered type a registration number, which manufacturers shall affix on radio equipment placed on the market.

Comment:

With respect to spectrum engineering, it is important to rely on standards or if not available of reference documents where the relevant system parameters are clearly defined. If equipment, maybe imported from somewhere, would be registered without a complete description of the relevant parameters and additional information might be necessary, who will be responsible to provide this information? This is not quite clear, especially in cases where frequency bands are not harmonized within the EU.

Annex

Relevant parts for compatibility studies

…

(6)
Equipment which intentionally transmits radio waves in order to serve its purpose makes systematic use of radio spectrum. In order to ensure an efficient use of spectrum so as to avoid harmful interference, all such equipment should fall within the scope of this Directive, whether equipment is capable of communication or not.

…

(9)
The essential requirements in the area of electromagnetic compatibility laid down by Directive 2004/108/EC are sufficient to cover radio equipment, and should therefore be the reference and made applicable by virtue of this Directive. In order to avoid unnecessary duplications of provisions, other than essential requirements, Directive 2004/108/EC should not apply to radio equipment.

(10)
Efficient use of the radio spectrum, according to the state of the art, should be ensured so as to avoid harmful interference.

(11)
Although receivers do not themselves cause harmful interference, reception capabilities are an increasingly important factor in ensuring the efficient use of radio spectrum by way of an increased resilience of receivers against interference and unwanted signals on the basis of the essential requirements of Directive 2004/108/EC.

Comment:

The first phrase “receivers do not themselves cause harmful interferences” is not quite correct. The limits for unwanted emissions by receivers are addressed by the EMC Directive (2004/108/EG).

(12)
Receiver capabilities of receive-only equipment are subject to the essential requirements of Directive 2004/108/EC in particular with regard to unwanted signals resulting from the efficient use of shared or adjacent frequency bands, and it is therefore not necessary to include such equipment within the scope of this Directive.

…

(20)
A requirement to register in a central database radio equipment to be placed on the market may enhance the efficiency and effectiveness of market surveillance and therefore contribute to ensure a high level of compliance with the Directive. Such a requirement entails additional burden to economic operators and should therefore be introduced only for those categories of radio equipment where a high level of compliance has not been attained. …

…

(23)
The provision of information on the equivalence of regulated radio interfaces and their conditions of use reduces barriers for the access of radio equipment to the internal market. The Commission should therefore assess and establish the equivalence of those regulated radio interfaces and make available such information in the form of radio equipment classes.

…

Article 2
Definitions

1.
For the purpose of this Directive the following definitions shall apply:

(1) ‘radio equipment’ means a product which intentionally emits radio waves in order to serve its purpose, or a product which must be completed with an accessory, such as antenna, so as to emit radio waves in order to serve its purpose;

(2) ‘radio waves’ means electromagnetic waves of frequencies from 9 kHz to 3000 GHz, propagated in space without artificial guide;

…

Article 3

Essential requirements

1.
Radio equipment shall be constructed so as to ensure:

(a) the protection of the health and the safety of the user and any other person, including the objectives with respect to safety requirements set out in Directive 2006/95/EC, but with no voltage limit applying;

(b) the protection of electromagnetic compatibility as set out in Directive 2004/108/EC, including in particular levels of immunity which lead to improvements in the efficient use of shared or adjacent frequency bands.

2.
Radio equipment shall be so constructed that its transmitted signals efficiently use the spectrum allocated to terrestrial/space radio communication and orbital resources so as to avoid harmful interference. Only radio equipment that can be operated in at least one Member State without infringing applicable requirements on the use of spectrum can comply with this requirement.

3.
Radio equipment shall be so constructed that it complies with the following essential requirements:

(a) radio equipment interworks with accessories, and/or it interworks via networks with other radio equipment, and/or it can be connected to interfaces of the appropriate type throughout the Union;

(b) radio equipment does not harm the network or its functioning nor misuse network resources, thereby causing an unacceptable degradation of service;

(c) radio equipment incorporates safeguards to ensure that the personal data and privacy of the user and of the subscriber are protected;

(d) radio equipment supports certain features ensuring avoidance of fraud;

(e) radio equipment supports certain features ensuring access to emergency services;

(f) radio equipment supports certain features in order to facilitate its use by users with a disability;

(g) radio equipment supports certain features in order to ensure that software can only be loaded into the radio equipment where the compliance of the combination of software and the radio equipment has been demonstrated.

The Commission shall be empowered to adopt delegated acts in accordance with Article 45 specifying which categories or classes of radio equipment are concerned by each of the requirements (a) to (g) in the first subparagraph.

…

Article 5

Registration of radio equipment within some categories

1. As from [date - four years after the date of entry into force of the Directive],
manufacturers shall register radio equipment types within categories of equipment affected by a low level of compliance with the essential requirements set out in Article 3 within a central system referred to in paragraph 3 prior to radio equipment within those categories being placed on the market. The Commission shall allocate to each registered type a registration number, which manufacturers shall affix on radio equipment placed on the market.

2. The Commission shall be empowered to adopt delegated acts in accordance with Article 45 specifying which categories of radio equipment are concerned by the requirement set out in the paragraph 1, taking into account information on the compliance of equipment provided by Member States in accordance with Article 47(1), the information to be registered, the operational rules for registration and the operational rules for affixation of the registration number on radio equipment.

3. The Commission shall make available a central system allowing manufacturers to register the required information.

…
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