	[image: image1.emf]
	EUROPEAN COMMISSION

Communications Networks Content & Technology Directorate-General

Electronic Communications Networks & Services

Spectrum



Brussels, 3 October 2014
DG CONNECT/B4

RSCOM14-36rev1

INTERNAL DOCUMENT


RADIO SPECTRUM COMMITTEE

Working Document

Subject:
Explanatory note for on the 5th update of Decision 2006/771/EC (Commission Decision 2013/752/EU)
This is a Committee working document which does not necessarily reflect the official position of the Commission. No inferences should be drawn from this document as to the precise form or content of future measures to be submitted by the Commission. The Commission accepts no responsibility or liability whatsoever with regard to any information or data referred to in this document 
Explanatory document
on the regulatory framework for short-range devices in the internal market as defined by Commission Decision 2013/752/EU amending Commission Decision 2006/771/EC on harmonisation of the radio spectrum for use by short-range devices
1. Introduction

The aim of this document is to provide an overview of the regulatory framework for short-range devices in the internal market and a number of issues related to the conditions of spectrum use as defined by Commission Decision 2013/752/EU
 amending Commission Decision 2006/771/EC on harmonisation of the radio spectrum for use by short-range devices (SRD Decision).

This document is for information purposes only; no legal conclusions should be drawn from this document.

2.
Summary of changes introduced by the amending Decision 2013/752/EU
Commission Decision 2013/752/EU amends Commission Decision 2006/771/EC and replaces the technical annex with an updated version. The main changes are:

· The amending Decision 2013/752/EU introduces the concept of harmonised SRD categories that establish predictable sharing environments for short-range devices operating in bands covered by the amended Decision 2006/771/EC; 

· New harmonised spectrum bands are included in the technical annex of the amended Decision 2006/771/EC. These new bands include the 169 MHz range, allowing for the repeal of Decision 2005/928/EC which previously regulated these bands.
· The changes in the technical annex are to be implemented by 1st of July 2014. 
Member States shall report to the Commission on the implementation of this Decision no later than 1 September 2014.
3
Spectrum access requirements for SRDs in the internal market

The amended Decision 2006/771/EC specifies for the internal market the shared spectrum access for short-range devices (SRDs) on a non-exclusive basis. 
The Decision is based on 14 harmonised categories of SRDs that group devices either on the basis of similar technical spectrum access mechanisms (e.g. high duty cycle/continuous transmissions) or based on common usage scenarios that determine the expected deployment density (e.g. active medical implants).
 The non-specific SRD category covers all kinds of radio devices, regardless of the application or the purpose, which fulfil the technical conditions as specified for a given frequency band, i.e. the use of such bands does not need to be restricted to a specific spectrum access mechanisms or certain common usage scenario. The harmonised categories and harmonised sharing conditions are defined in the annex of amending Decision 2013/752/EU.
The harmonised sharing conditions provide users and manufactures with predictability as to which SRDs – regardless of the specific purpose of such use – are allowed to share the use of spectrum with each other on a non-exclusive basis in a specific band. Manufacturers should ensure that SRDs effectively avoid harmful interference to other SRDs within the scope of such a harmonised sharing conditions, in order to place SRD equipment on the internal market pursuant to Directive 2014/53/EU (the Radio Equipment Directive, see section 4 below). 
For users and manufacturers of SRDs, the legal certainty and the predictability of the harmonised sharing conditions is safeguarded throughout the internal market by virtue of the direct applicability of the amended Decision 2006/771/EC to all Member States. 

3.1
Use of SRD bands under less restrictive usage conditions than specified in the technical annex of the amended Decision 2006/771/EC

According to Article 3.3 of the Decision 2006/771/EC Member States can however allow the use of harmonised bands under less restrictive technical parameters than specified in the technical annex. 
Article 3.3 of Decision 2006/771/EC as amended by Decision 2013/752/EU reads:

3. This Decision is without prejudice to the right of Member States to allow the use of the frequency bands under less restrictive conditions or for short-range devices which are not part of the harmonised category provided that this does not prevent or reduce the possibility for short-range devices to rely on the appropriate sharing arrangement in a harmonised band as specified in the Annex to this Decision.

The amended Article 3.3 of the Decision 2006/771/EC hence permits Member States to allow the use of the frequency bands under less restrictive technical parameters or for short-range devices which are not part of the harmonised category, but only under the condition that such less restrictive usage does not compromise the relevant harmonised sharing conditions as specified in the technical annex of the Decision. 
It should be emphasised that the choice by a Member State to implement such ‘less restrictive’ usage conditions in their national legislation is made at its own risk and is applicable only on its territory. The Member State doing so remains fully responsible to ensure that the sharing conditions as harmonised in the technical annex of the SRD Decision remain applicable throughout the internal market, i.e. that SRD equipment choosing to adhere to the conditions of the harmonised sharing conditions as specified in the amended Decision 2006/711/EC can be operated in its territory. 

4.
Equipment regulation requirements for SRDs in the internal market
In addition to complying with the spectrum access requirements set out above, all radio equipment in the internal market must also comply with the Radio Equipment Directive (2014/53/EU), which establishes the regulatory framework for the placing on the market, free movement and putting into service in the Community of radio equipment.
Member States are required to implement the new Radio Equipment Directive (RED) into national law by June 12th, 2016 and apply the measures from 13th June 2016, meaning that from 13th June 2016 the R&TTE Directive (1999/5/EC) is no longer valid. Radio Equipment that conforms with the R&TTE Directive can still be acquired and used after June 12th 2016 provided that was placed in the market before 13th June 2017 (see Art. 48 – Transitional provisions, Directive 2014/53/EU) 

The harmonised technical parameters as defined in the technical annex of the SRD Decision for specific bands set the boundaries for the spectrum access within which all SRDs that belong to a harmonised category must at least be allowed to operate. 
However, additional equipment requirements defined via Harmonised Standards may apply for SRDs, in form of essential requirements described in Article 3 of the Radio Equipment Directive. Pursuant to Article 16 of the Radio Equipment Directive, radio equipment which is in conformity with harmonised standards or parts thereof whose references have been published in the Official Journal are presumed to be in conformity with the essential requirements All Harmonised Standards are published in the Official Journal of the EU (OJ) and a list of Harmonised Standards is published on the European Commission’s website
.

Equipment classes are defined pursuant to Article 8 of the Radio Equipment Directive. In accordance with Article 1(3) of Commission Decision 2000/299/EC, laying down an initial classification of equipment falling within the scope of ‘Class 1’ as well as 'Class 2' of radio equipment using harmonised frequency bands. The lists are sub-divided into sub-classes that each define a Radio Interface Specification that manufactures need to comply with. For each sub-class, the Radio Interface Specifications combine both the spectrum access requirements and the market access requirements for SRDs that can be placed on the internal market and be put into service without restrictions.

If SRD equipment operates in a Member State in accordance with ‘less restrictive’ usage conditions allowed in the respective Member State (see above section 3.1.) it cannot automatically be used throughout the Community without restrictions. Equipment designed to meet such ‘less restrictive’ usage conditions is therefore likely to be classified as ‘class 2’ under the Classification Decision (2000/299/EC) and to remain so classified unless all Member States decide to choose common less restrictive usage conditions and the harmonised sharing arrangement is itself made less restrictive. 

5.
Operating SRD equipment in overlapping or aggregated sub-bands 

The technical annex is structured along ascending frequency ranges. In certain cases, overlapping frequency bands are subject to different technical requirements (for example bands no 44a/b or 45a/b/c,) or different SRD categories (for example bands no 27a/b/c or 37a/b/c). The overlapping harmonised frequency bands are therefore numbered with letters indicating that different regulatory parameters apply to the same frequency band.

In the case of different technical requirements for SRDs potentially applicable in overlapping frequency bands, manufacturers can choose optionally from either set of harmonised usage conditions to which they will want to comply, taking into account the relevant essential requirements of the Radio Equipment Directive applicable to the chosen option.
In the case of the overlapping frequency band being harmonised for different categories of SRDs, users and manufacturers of SRDs need to be aware that different kinds of SRDs might be encountered in the sharing environment in which they are allowed to operate. 

In should be noted that the way in which the frequency bands are presented in the technical annex should not be interpreted as preventing the possibility of specific equipment to operate in aggregated spectrum sub-bands, as deemed necessary by the spectrum user. However, equipment operating across different frequency bands (i.e. by combining different designations) must respect the relevant conditions of use for each sub-band used, including the fact that such sub-bands might be harmonised for different SRD categories. 
6.
Where to find additional information on-line

The European Frequency Information System (EFIS) contains additional information concerning Short Range Devices (SRD), including references to applicable Harmonised Standards. The tool can be accessed online at:
Link to EFIS.
*
*

*
� 	Link to Decision 2013/752/EC:	�� HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2013.334.01.0017.01.ENG" �http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2013.334.01.0017.01.ENG� 


� 	Article 2.3 of the amended Decision 2006/771/EC defines "category of short-range devices" as a group of short-range devices that use spectrum with similar technical spectrum access mechanisms or based on common usage scenarios.


� 	See: � HYPERLINK "http://ec.europa.eu/enterprise/rtte/harstand.htm" �http://ec.europa.eu/enterprise/rtte/harstand.htm�.


� 	For more information, consult: � HYPERLINK "http://ec.europa.eu/enterprise/sectors/rtte/documents/" �http://ec.europa.eu/enterprise/sectors/rtte/documents/�.
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